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How the Employee Free Choice
Act Would Help Colleges

By Feter Dreier and Kelly Candaele

BILL NOW MOVING through Con-

gress to expand workers’ rights

could be very important legisla-

tion as well for college profes-
sors and other advocates for higher edu-
cation. Its passage should also be a top
priority for people concerned about the
environment, public education and chil-
dren, health care, housing, senior citizens,
and the civil rights of women, homosexu-
als, and members of racial minority
groups.

The bill—called the Employee Free
Choice Act—is understandably important
to America’s labor unions. It would mean
better wages, benefits, and working condi-
tions for all employees. It would also make
it more likely for unions to win organizing
drives in workplaces. After decades of de-
clining union membership, the United
States is now behind other affluent na-
tions in terms of the proportion of em-
ployces covered by collective-bargaining
agreements.

But why should other constituencies
rally behind the act? The reason is simple:
The labor movement is still the most effec-
tive political force for electing liberal can-
didates at the local, state, and federal lev-
cls. And once in office, pro-labor politicians
are typically the strongest supporters of the
environment; the civil rights of women, ho-
mosexuals, and minority groups; universal
health insurance; Social Security; afford-
able housing; and funds for public schools
and higher education. A strong labor move-
ment thus benefits other agendas and caus-
es that have been under attack by conserv-
ative forces in recent years.

The Employee Free Choice Act secks to
level the playing field for management and
workers, making it more likely that unions’
organizing campaigns will be successful.
Any employer with a clever attorney can
stall union elections, giving management
time to scare the living daylights out of po-
tential members. At least one-quarter of all
employers illegally fire one or more em-
ployees during a union’s organizing cam-
paign. In 2005, for instance, over 31,000
workers were illegally disciplined or fired
for organizing activity, according to the
National Labor Relations Board. Some of
those workers will be reinstated—but only
after years of court battles.

Indeed, penalties for violating the rules
are so minimal that most employers treat
them as a minor cost of doing business.
Employees who initially signed union
cards are often long gone or too afraid to
vote by the time the NLRB conducts an
election.

Companies can require workers to at-
tend meetings on work time in which
managers and consultants give anti-union
speeches, show anti-union films, and dis-
tribute anti-union literature. Unions have

no equivalent rights of access to employ-
ees.To reach workers, organizers frequent-
ly must visit their homes or hold secret
meetings. That is hardly workplace democ-
racy.

Business leaders argue that employees’
anti-union attitudes account for the de-
cline in union membership, which was 12
percent last year after peaking at 35 per-
cent in the 1950s. In fact, a December 2006
poll found that 58 percent of nonmanager-
ial workers would join a union if they
could. But they won’t participate in organ-
izing campaigns if they believe their jobs
are at stake.

The Employee Free Choice Act would
allow employees to form unions more eas-
ily. Workers would be able to sign a card
stating that they want to be represented
by a union; if a majority of employees
signed up, the company would be required
to bargain with the union chosen by the
employees. The law would also increase
penalties for companies that violate work-
ers’ rights and provide for mediation and
arbitration for contract disputes—a key
provision, given that employers often drag
negotiations out to wear down a new
union.

If the law were adopted, the United
States would match other demecracies in
the protection of workers’ rights. In Cana-
da, for example, the card-check process is
in place, and the level of union member-
ship is twice that in the United States.
Under Presidents Ronald Reagan, George
H.W. Bush, and George W. Bush, federal
agencies designed to protect employees—
such as the NLRB and the Occupational
Safety and Health Administration—have
had their budgets cut and their enforce-
ment staffs eviscerated. Meanwhile, busi-
ness’s violations of labor laws have in-
creased exponentially.

ESPITE THOSE SETBACKS, a few
unions have recently used in-
novative and aggressive strate-
gies not only to recruit mem-

bers but also to connect struggles in the
workplace to broader social issues like
housing, the environment, and immigrants’
rights. Thoughtful union leaders and mem-
bers have built coalitions with churches,
college students, environmentalists, and
other activists—including campaigns on
more than 200 campuses against the use of
sweatshop labor, in cities like Chicago and
Los Angeles to expand funds for afford-
able housing, and across the country to get
cities to adopt “living wage” ordinances.
Those efforts undermine the conservative
argument that unions are a special interest.
concerned only with the selfish interests of
their members.

In addition, social scientists have con-
cluded that the weakness of the U.S. laboi
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Graduate students at New York U. picketing in November 2005,

as they tried to form a union

movement accounts for many troubling
aspects of American society, including high-
er rates of poverty and infant mortality, a
smaller proportion of citizens with health
insurance, and longer workweeks with few-
er paid vacations than is the case in other
affluent nations. If unions became irrele-
vant, our society would become more un-
equal and individualistic than it already is.
That is not a happy prospect, especially
for those of us in higher education, which
relies on the public’s support in many
ways.

At the beginning of March, the House
of Representatives approved the Employ-
ee Free Choice Act, by a vote of 241 to
185. Across the country, conservative
groups, business leaders, and their Repub-
lican allies in Congress are on the warpath
against the bill. And if the Senate passes
the legislation, President Bush has prom-
ised to veto it.

The battle over the act will be a central
issue in the 2008 contests for the White
House and Congress. All the major Demo-
cratic candidates for president support the
act. The labor movement is likely to make
such support a litmus test for candidates
requesting its endorsements, money, and
ground troops. Republicans and even Dem-
ocrats in primary races who fail to support
the bill could be opposed by unions.

If labor’s liberal allies—like the Sier-
ra Club, the National Organization for
Women, and the NAACP—do the same,
and if Democrats gain more seats in both
houses of Congress in 2008, the act has a
good chance of passing. With enough sup-

porters in Congress, even a Republican in
the White House would face a veto over-
ride. A Democrat in the White House
would guarantee that the act would be-
come law.

More than any other liberal interest
group, unions provide a counterweight to
the political influence of the religious right
and other conservatives. Even people oth-
erwise likely to vote Republican, like gun
owners and those who attend church
weekly, tend to vote Democratic if they
are also union members.

Recognizing the threat of a resuscitated
labor movement, right-wing groups op-
pose the Employee Free Choice Act and
have made it clear to President Bush that
if it does pass the Senate, they expect him
to veto it. And that is why groups the right
clashes with—including schoolteachers
and college professors, often condemned
by the right as overwhelmingly liberal—
should view the battle over the act as a
fight for their own future, too.

If the act becomes law, it would do more
than increase union membership. It could
lead to a rebirth of progressive politics in
the United States that would include
greater support for education.

Peter Dreier is a professor of politics at Oc-
cidental College. His most recent book,
written with Robert Gottlieb, Mark Val-
lianatos, and Regina M. Freer, is The Next
Los Angeles: The Struggle for a Livable
City (University of California Press, 2005).
Kelly Candaele is a trustee of the Los An-
geles Community College District.
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